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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time nnay be available under the provisions of 37 CFR 1 .136(a). In no event, however, niay a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ISI Claim(s) 1-42 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 13 Claim(s) 1-23 is/are allowed. 

6) 13 Claim(s) 23-26,28.29 and 32-42 is/are rejected. 

7) 13 Claim(s) 27,30 and 31 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 17 October 2003 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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1. Claims 24-26, 28-29, and 32-42 are rejected under 35 U.S.C. 112, second 
paragraph, as being incomplete for omitting essential elements, such omission 
amounting to a gap between the elements. See MPEP § 2172.01. The omitted elements 
are: the knife-edge terminator in the projected light. As set forth in the instant 
specification, in particular the last paragraph on page 17, the transition between the 
illuminated and non-illuminated regions, and the passage of the element the height of 
which is being measured through the transition, is necessary for the operation of the 
system; without this transition the claimed integration of the intensity cannot be used to 
determine the height of the structure. 

The instant specification, for example in the paragraph bridging pages 15 and 16, 
discloses that the system may use other arrangements than a single sharp terminator. 
However, this still supports that a transition in the illumination of some sort is 
necessary, and that the omission of the transition from these claims is an omission that 
renders the claims incomplete in that is lacks a key critical element necessary for the 
operation and utility of the system. 

2. Claims 1-23 are allowable. The art does not teach or suggest the movement of a 
structure through oblique illumination with a transition and using the integrated image 
for the structure as it moves through the transition to determine the height of the 
structure. 

Claims 27, 30, and 31 contain allowable subject matter. These claims are objected 
to as being dependent form unallowed parent claims (see the rejection under 35 USC 112 
above); these claim add to their parent claim the necessary material missing from their 
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parent claim. These claims would be allowable were they written in independent form 
including all of the limitations of their parent claim. 



3. Takahashi et al (US 5,999,266) and Ulrich et al (6,603,103) shows related 
systems. Borgese (US 4,063,820) shows a system in which the time at which an object 
crosses a light beam is sued to determine its height. None if these teach the disclosed 
and claimed use of the integrated image intensity to determine the height of a structure. 



4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard A Rosenberger whose telephone number is (571) 
272-2428. The examiner can normally be reached on Monday through Friday during the 
hours of 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax 
phone number for the organization where this appUcation or proceeding is assigned is 
703-872-9306. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



R. A. Rosenberger 
1 March 2006 




